This article deals with Czech legal regulation of alternative measures and their use in practice within the Czech criminal justice system. Attention is focused on procedural alternative measures, i.e. diversions in criminal proceedings, as well as on alternative punishments. The development of Czech criminal law has been strongly influenced by the conception of restorative justice, which was the base for the effort to spread the scope of alternative measures and to reduce the number of the imprisoned. But the introduction of new measures (diversions, community service, house arrest, etc.) was accompanied by some problems regarding their use in practice; some of them were connected with legal regulation, other ones were caused by incorrect use. The article identifies these problems (also through analysis of statistical data) and also describes solutions to the problems.
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The fact that the accused is sanctioned in spite of the fact that he is not pronounced guilty by court may produce a conflict with the principle of the presumption of innocence. This potential conflict is solved through the consent of accused person with application of diversion. As a result, diversion cannot be applied against the accused's will; the accused must voluntarily accept his guilt and sanctioning, if diversion should be applied. Also, the accused's confession may be considered a standard condition for using a diversion. 4 Diversion in criminal proceedings is connected with some important advantages not only for the accused person, but also for victim as well as for the system of criminal justice. Through diversion a victim may reach much easier satisfaction of his or her claim for reparation of damage caused by a criminal act.
The victim may also reach some moral satisfaction, because some types of diversions are conditioned not only by consent of the accused but also by consent of the victim, which means that offender must apologise to victim. For the whole system of criminal justice diversions are useful because it is a very fast way of solving a criminal case, since it may be applied in some early phase of criminal proceedings, and also before the moment when court stage of criminal proceedings (trial) begins. Thus, criminal proceedings need not be executed in the standard, long and expensive form. Criminal Procedural Code it is acceptable for the accused to simply make a contract with the injured person for compensation; in such a case, the accused is obliged to fulfil this contract during a prescribed probation period.
If the criminal proceedings is conditionally discontinued, the state attorney or court determines a probation period from six month up to two years. During this In such cases it is often necessary to forbid the offender from driving a car for some period, which is a basic and effective penalty for sanctioning of this specific category of crimes. If the prohibition of an activity (e.g. the prohibition of driving a car) may be imposed just in the form of punishment (i.e. as measure imposed strictly by the court as a part of the condemnation), it is necessary to realize the criminal proceeding in its full and often long form. So the opportunity to impose this restriction within the diversion in criminal proceedings also represents a way to perform the criminal proceedings in such cases in a shortened, cheaper and more effective form.
This form of diversion may also indicate an interesting trend, which is typical not only for the Czech criminal law, but commonly for modern continental criminal law. The sanctioning of criminal offences lays no more in exclusive jurisdiction of courts, but it is partially shifted to the jurisdiction of prosecution (state attorneys).
In some way it may be considered a breach of basic dogma that only an independent court may decide regarding the committing of a crime and determining punishment for the crime. But it is necessary to repeat and emphasize the basic common condition of diversions based on consent of the accused person with using of diversion, i.e. voluntary acceptance of the sanctioning through some form of diversion. This acceptance is also an important precondition of the success of sanctioning, i.e. its guarantee that the offender will not commit another crime in the future.
A settlement is considered a typical kind of diversion and its essence is the agreement between the accused and the injured person. As the conditional discontinuance of criminal proceedings, the settlement may also be approved when Reasons for the very low use of settlement relate primarily to the condition based on payment of adequate money to financial help for victims of criminal acts.
The accused are often not ready to fulfil this condition (because of various reasons), and state attorneys and courts consider these requirements for settlement as a disadvantage for those accused who are less wealthy. State attorneys also claim that preparation for approval of the settlement is administratively demanding, so the settlement is an unpopular measure also for state attorneys. Community service may be imposed from fifty to three hundred hours. The offender is obliged to do determined amount of hours of community service in his free time, free of charge and in benefit for municipality or some general welfare institution. Concrete service is determined by the court's decision during execution procedure.
NEW KINDS OF ALTERNATIVE PUNISHMENTS
If the offender breaches the conditions of punishment of community service, the court transforms this punishment into the imprisonment. In doing so, every hour not executed is transformed into one day of imprisonment, so the community service may be transformed into three hundred days of imprisonment at maximum. This punishment may be imposed for the same group of criminal offences as the punishment of community service, so it is only a person who has committed a misdemeanour (see above) that can be punished by house arrest. There is one more condition for imposing of house arrest: the written consent of the offender with the imposing of this punishment; nowadays, the house arrest is the only punishment which is impossible to impose against the offender's will.
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If the offender breaches his duty to stay in his residence in determined hours, the court transforms house arrest into imprisonment, and every unexecuted day of house arrest is transformed into one day of imprisonment, so it is the same system as was described in connection with the punishment of community service.
The fundamental current problem connected with the punishment of house arrest on the field of Czech criminal law relates to the control of adherence of this punishment, which should be provided with using of electronic monitoring. Because of the absence of technical equipment for electronic monitoring (see above) it is necessary to provide the control of house arrest only through random visits of the probation officer (see § 334b of the Criminal Procedural Code). However, this manner of control is very ineffective, since the possible breach of conditions of house arrest may be detected only randomly.
PROBLEMS WITH THE USE OF ALTERNATIVE PUNISHMENTS
Together with the traditional alternative punishments, i.e. money penalty, conditional sentence or prohibition of an activity, all these new measures create a really rich and relatively sophisticated system of alternative measures. But the mere creation of this system itself cannot guarantee more effective sanctioning of the offenders and consequently a lowering of the recidivism rate. Achieving this goal is complicated by some other factors.
The first of these factors is connected with providing for execution of some modern alternatives. The Czech legislator has repeatedly made a serious mistake, when he implemented a new kind of alternative punishment into the Czech legal regulation, but did not create conditions for its reliable and effective execution. The next reason, which is lowering the efficiency of alternative punishments, involves the the frequent incorrect application of these punishments by courts. The first problem we may identify through analysis of statistical data is the so-called net-widening effect, which is a phenomenon well-known all across the Europe, when judges impose one alternative punishment instead another one.
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100
However, unfortunately, it does not mean that the share of imprisonment imposed by courts was 15 percent lower; the share of imprisonment was pushed only mildly and a larger decrease was monitored at share of conditional punishment.
This means that in many cases courts were imposing the community service in cases that were solved through conditional punishment earlier. In other words, one alternative punishment (community service) was applied instead of another one (conditional punishment). This phenomenon represents a very serious problem, because its existence is a clear signal that alternative punishment does not fulfil its purpose, i.e. to substitute for imprisonment.
A partial solution to this problem was paradoxically realized through one change of procedural legal regulation. The amendment to the Criminal Procedural This shortened form of criminal proceedings is often used in easier cases, so the impossibility to impose imprisonment in the form of criminal order causes alternative punishment cannot fulfil its educative purpose and it is not a sufficient means for recidivism prevention.
In the field of the Czech criminal justice, this problem again relates primarily to the punishment of community service and it appeared first of all in cases, when court was imposing such punishment through criminal order. During this shortened proceedings, the court has no chance to personally meet the person who has been accused and directly get an idea of his personality and situation. If this information is not gained during preliminary proceedings, their absence increases danger of imposing of incorrect sanction. which is often lengthy and sometimes unsuccessful. As a result, the authority of a money penalty was weakened and courts partially lost trust in its efficiency.
CONCLUSION
An effort directed towards modernization of sanctioning in criminal law and its higher efficiency, which has been made in the Czech Republic during the last decades, brought some important and interesting experiences. They primarily prove that introducing new forms of alternative sanctions may be counterproductive, if it is made without timely providing of all instruments necessary for effective control of such sanction(s). Insufficient control or other incorrect execution of an alternative punishment causes weakening of authority of alternative punishments and a weakening of the court's trust in these measures.
Efficiency of sanctioning through alternative punishments is directly dependent on gaining sufficient information about the accused person and about his circumstances. Such information is a necessary condition for choosing an adequate sanction and for individualization of punishment. Effort for getting this information must be made regardless of the possible moderate delay of criminal proceedings.
Early procuring of this information is extremely important, if sentencing and imposing of the punishment are to be made without a hearing, in a shortened form of proceedings, typically in the form of criminal order.
Both aforementioned goals may be achieved through activities of the probation service (or other similar body). Experience has clearly demonstrated that probation service is an effective instrument for creating a high-quality prognosis about the efficiency of a considered sanction, as well as for providing the effective execution of alternative punishments and other measures (for example conditional release). Thus it is necessary to secure adequate material support for the activity of probation service and its development.
These findings may be -at least partially -considered as some inspiration also for the criminal law of other countries; either it may be an impulse for introduction and/or improving of some measures, or it may be understood as a confirmation of measures that have already been put into practice. These partial improvements may be an important way to achieve the final goal, which is an increase in alternative punishments' efficiency and a lowering of the risk of recidivism.
BIBLIOGRAPHY

